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3rd Week of Advent
Opening Prayer: O God, who see how your people faithfully await the feast of the Lord’s Nativity, enable us, we pray, to attain the joys of so great a salvation and to celebrate them always with solemn worship and glad rejoicing. Through our Lord Jesus Christ, your Son, who lives and reigns with you in the unity of the Holy Spirit, one God, for ever and ever.  Amen 
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Christmas Wreaths laid at headstones in Arlington National Cemetery
Current Events
· Pentagon to send missiles, 400 troops to Turkey - The U.S. will send two batteries of Patriot missiles and 400 troops to Turkey as part of a NATO force meant to protect Turkish territory from potential Syrian missile attack, the Pentagon announced on Friday, December 14.
· Live nativity scene at Bahrain base scuttled after atheist group complains - a Nativity scene planned at the U.S. Navy base in Bahrain for December 6 was dropped from a holiday program after an atheist group complained that it amounted to command sponsorship of a Christian event and could put service members in the Muslim-majority country at risk.
· Connecticut School Shooting -   The shooting on Friday, December 14, is the second-deadliest in U.S. history and one of the deadliest mass shootings around the world.  It included 28 dead, including the gunman, Adam Lanza, his mother, the elementary school’s principal and 20 schoolchildren. See Spirit Daily for the commentary by Michael Brown “Call It What It Was: What Occurred In Connecticut Was the Devil” @ http://www.spiritdaily.com/newtown.htm
A.
MOST FAVORED NATION (MFN) - A method of establishing equality of trading opportunity among states by guaranteeing that if one country is given better trade terms by another, then all other states must get the same terms.

· MFN status is a method of preventing discriminatory treatment among members of an international trading organization. MFN status provides trade equality among partners by ensuring that an importing country will not discriminate against another country's goods in favor of those from a third. Once the importing country grants any type of concession to the third-party country, this concession must be given to all other countries.

· The number of countries with MFN status increased after World War II with the General Agreement on Tariffs and Trade (GATT) treaty, which was signed by many nations in 1948. Article I of the GATT requires that exports of all contracting parties to the treaty should be treated alike by other contracting parties, immediately and without condition. Thus, each member's exports are treated on the best terms (or "most favored" terms) available to any GATT member.

· The United States is forbidden by law to grant MFN status to communist countries that do not have free-market economies. The practical effect is that imports from these countries are subject to much higher tariffs. An amendment to the Trade Act of 1974, however, created a loophole. 
· The president may waive the MFN restriction on an annual basis if the communist country permits free emigration or if MFN status would lead to increased emigration. By law, the president must tell Congress each year of the administration's intention to renew or deny MFN status benefits to a communist country. Congress has sixty days to overturn the decision and would then need a two-thirds majority to override a presidential Veto.

· China has been the main beneficiary of this loophole. Since 1979 China has been granted MFN status. After China suppressed its democracy movement and the Tiananmen Square protest in 1989, Congress opposed continuation of the country's MFN status, yet both President george h. w. bush and President bill clinton renewed China's MFN benefits.

Source: West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc.
B.  
A CHRISTIAN PERSPECTIVE ON WAR
1.
Dress Rehearsal for a Mideast War? (Patrick Buchanan) June 2012 (see Blog)
2.
Is Middle East Peace a Mirage? (Patrick Buchanan) November 2012  (see Blog)

3.
‘Dear Archbishop…’ from Blessings from the Battlefield (see page 8)

4.
Bush vs. Benedict: Catholic neoconservatives grapple with their church’s Just War tradition.
5. Assessing What Is at Issue in this War. James V. Schall, S.J.
6. (http://catholiceducation.org/articles/politics/pg0056.html)
7. Just War: How Famous Catholic Conservatives Avoid Applying ‘Their’ Theory. Craig White. April 2005. http://www.lewrockwell.com/orig2/c-white2.html
C.
THE CONSTITUTIONAL FRAMEWORK

* The Constitution does not provide us with authoritative answers as to what are the powers of the president as commander in chief.

     
1.
Debates of the Constitutional Convention of 1787
a. Focused on the power of the Congress to declare war.
b. The delegates intended presidents to have the power to use the military on their own prerogative to repel attacks against the nation.  Not to give the president this power would be an open invitation to a foreign nation to invade, prevent Congress from meeting, and thereby render the government helpless.

        2.  
Madison & Jefferson
Madison writing to Jefferson (1798) summarized his understanding of the Constitution "supposes, what the History of all Governments demonstrates, that the Executive is the branch of power most interested in war, and most prone to it.  It has accordingly with studied care, vested the question of war in the Legislature."

3.  
The Constitution gives to Congress the power to declare war and specific powers over the military in Article 1.
a. Congress creates the military services.

b. Congress organizes & funds military services.

c. It provides for a Code of Military Justice (CMJ) and other regulations.

d. It authorizes procurement & funding of weapons acquired by the military.

4.  
The constitutional debates provide no answers to any of the following questions:

a.  
Can the president engage in "anticipatory self-defense" if he believes an attack is imminent?

b.  
Can a president use the armed forces in hostilities without a declaration of war?

c.  
Does the defense of the United States extend beyond its borders and possessions, to include defending American lives & property abroad?
d.  
Does defending the United States mean that the president can execute treaty obligations involving the armed forces unilaterally?

e.  
Can the president threaten to use the armed forces in an exercise of "coercive diplomacy" to get rulers of other nations to accede to his wishes?

"Allow the President to invade a neighboring nation, whenever he shall deem it necessary to repel an invasion, and you allow him to do so, whenever he may choose to say he deems it necessary for such purpose-and you allow him to make war at his leisure.... This, our Convention understood to be the most oppressive of all Kingly oppressions; and they resolved to so frame the Constitution that no one man should hold the power of bringing the oppression upon us.”
Abraham Lincoln
D. 
PRESIDENTS AND THE MILITARY ESTABLISHMENT

        
*The commander in chief clause in Article 2 allows the president:

        
1.  
To supervise the Armed Forces.

        
2.  
Recommend defense budgets to Congress.

        
3.  
Recommend reorganization plans to Congress.

4. Initiate most of the personnel policies.

a.  
President Truman (1948) – issued an order desegregating the formerly racially segregated units in the armed forces.

            

b.  
1970s & 1980s – Initiated an expanded role of women in the armed forces.

            

c.  
President Clinton (1993) – relaxed restrictions on homosexuals in the military armed forces.

        5.  
Influence a military draft (Congress decides whether to institute a draft)

            
a.  
Vietnam War - President Nixon asked Congress to establish a "lottery" system.

            

b.  
President Nixon proposed the all-volunteer army.

6. 
Nominate, and by and with the consent of the Senate, they appoint all commissioned
officers of the military.

        7.  
Reprimands and if necessary removes officers who are insubordinate.

            

a.  
President Truman fired Gen Douglas MacArthur in the middle of the Korean War.

            

b.  
President Carter in 1978 reassigned the deputy commander of U.S. Forces in Korea.
E. 
THE MILITARY CHAIN OF COMMAND

1.  
The Constitution makes the president the commander in chief of the armed forces of the United States, and of the militia (i.e. National Guard Units) when called into federal service.
NOTE:  Approximately 22 states and Puerto Rico have state guard units, more commonly referred to as State
Defense Forces (SDF). State Defense Forces have a proud history of service. Many trace their lineage to the colonial militia. The militia participated in campaigns ranging from protecting their homes from Indian attacks, to major theater wars, to internal security missions. Unlike, the State National Guard units, they can not be called to federal service by the President but serve the State Governor. Ohio has an Ohio Military Reserve and an Ohio Naval Militia. There are no similar units in West Virginia.
        
2.  
The president issues orders and takes salutes.

        
3.  
CONGRESS, through the "necessary and proper" clause, legislates to establish and regulate the 



chain of command that flows from the president to military officers.

4.  
The SUPREME COURT has ruled that the president, as commander in chief, "is authorized to direct the movements of the naval and military forces placed by law at his command, and to employ them in the manner he may deem most effectual to harass and conquer and subdue the enemy."

       
5.  
The statutes or laws Congress passes are designed to:

            

a.  
maintain civilian control of the military.

                           b.  
prevent the accumulation of command authority by the Joint Chiefs of Staff (JCS) or any individual service chief.

            

c.  
provide a "fail-safe" system to ensure that lawful presidential orders are carried out.

        
6.  
Goldwater-Nichols Act of 1986 provides that the chain of command runs:

            

a.  
"from the president to the secretary of defense; and

            

b.  
from the secretary of defense to the commander of the combatant command."

            

c.  
To insure that a president does not "go haywire" and start issuing insane or unconstitutional 
orders to the military, Congress has specified that the  president has no statutory authority to issue direct commands to anyone below the commanders-in-chief of the unified or specified commands.

d. 
All directives from the Joint Chiefs of Staff (JCS) that require units to move their location, go to an area of imminent hostilities, or engage hostile forces, must be approved by the secretary of defense, ENSURING CIVILIAN CONTROL OF THE MILITARY.

7.
Chain of Command- operational command of U.S. combat forces is assigned to the nation's 10 unified & specified commands.

PRESIDENT

   

SECRETARY OF DEFENSE


JOINT CHIEFS OF STAFF


COMMANDERS-IN-CHIEF OF

UNIFIED & SPECIFIED COMMANDS
A Unified Combatant Command (UCC) is a United States joint military command composed of forces from two or 
more services, has a broad and continuing mission, and is organized either on a geographical basis 
(known as "Area Of Responsibility", AOR) or on a functional basis. All UCCs are commanded by
 either a four star general or admiral and are considered "joint" commands.

Regional Responsibilities:

United States Africa Command - USAFRICOM 

(HQ: Kelley Barracks, in Stuttgart, Germany) 

United States Central Command - USCENTCOM 

(HQ: MacDill AFB, in Tampa, FL) 

United States European Command - USEUCOM 

(HQ: Patch Barracks, in Stuttgart, Germany) 

United States Pacific Command - USPACOM 


(HQ: Camp H. M. Smith, in Honolulu, HI) 

United States Northern Command - USNORTHCOM 

(HQ: Peterson AFB, in Colorado Springs, CO) 

United States Southern Command - USSOUTHCOM 

(HQ: Miami, FL) 

Functional Responsibilities:

United States Special Operations Command - USSOCOM 
(HQ: MacDill AFB, in Tampa, FL) 

United States Strategic Command - USSTRATCOM 

(HQ: Offutt AFB, in Omaha, NE) 

United States Transportation Command - USTRANSCOM 
(HQ: Scott AFB, in St. Clair County, IL) 
F.
PRESIDENTIAL USE OF THE ARMED FORCES
1.
Presidents have used the armed forces with congressional declarations of war only five (5) times in American history, in each case to fight a large-scale war:

            
a.  













            

b.  












            

c.  













            

d.  













            

e.  













2.
In more than 
 other instances, presidents have relied on their constitutional prerogatives as commander in chief to use the armed forces abroad in situations of conflict or potential conflict to protect U.S. citizens or promote U.S. interests, with fewer than half involving any prior legislative authorization. These include (but are not limited to) the following:  (Source: Instances of Use of United States Armed Forces Abroad, 1798-2012 http://www.fas.org/sgp/crs/natsec/R42738.pdf)
a.  
Actions against politically unorganized pirates and bandits, drug smugglers, and terrorists, which may involve limited incursion into another state or its  airspace or territorial waters.

b.  
Evacuation of U.S. citizens and interventions to protect American lives and property during disorders in foreign nations. (eg. President Bush in 1989 ordered “Operation Just Cause” an invasion of Panama)
c. Interventions on behalf of American colonists - Led to the acquisition of Florida, Texas, California & Hawaii. Frontier wars against Indian tribes.

d.  
Interventions in foreign nations to administer their assets on behalf of their creditors. (eg. Haiti, Nicaragua, Dominican Republic & Cuba in 20th century)

e. Interventions to topple regimes unfriendly to the United States. (e.g. Dominican Republic (1965), Grenada (1982) & Panama (1989).

f.  
Enforcement of blockades and quarantines. eg. Cuba (1962), Iraq (1990), Haiti (1993), Yugoslovia (1990s).
g.  
Wars and police actions such as with North Korea (1950-53), North Vietnam (1964-73), and Iraq (1993).

h.  
United Nations or other multilateral peacekeeping, humanitarian, or monitoring operations such as NATO.  eg. Somalia (1992-93), Rwanda famine relief (1994), Bosnia (1995-present), Yugoslovia (late 1990s).
NOTE:

See Attached Executive Order 13119 dated April 13, 1999.
G.
LEGITIMIZING PRESIDENTIAL WAR MAKING

* Presidents claim a broad range of constitutional and legal justifications for their prerogative war making powers without congressional participation in the decision.

1.  
Using International Police Powers
2.  
Collective Security Obligations – presidents claim that the collective security obligations of the U.S. give them the authority to use military force without waiting for Congressional approval.
3.   
United States Resolutions – presidents claim their Commander-In-Chief powers must be used to enforce
our obligations under the UN, because these obligations are “self executing” and not subject to congressional approval.

        
4.  
Maintaining Nuclear Deterrence
H.
THE WAR POWERS RESOLUTION

* After U.S. involvement in the Vietnam War and the U.S. bombing of Cambodia had ended, Congress passed the War Powers Resolution (WPR) on November 7, 1973, over President Nixon's veto.

1.
Purpose of WPR - "insure that the collective judgment of both the Congress and the President will apply to the introduction of United States Armed Forces into hostilities, or into situations where imminent involvement in hostilities is clearly indicated by the circumstances, and to the continued use of such forces in hostilities or in such situations."

2.
Defined Presidential War Powers - "The Constitutional powers of the President as             Commander-in-Chief to introduce U.S. Armed Forces into hostilities, or situations where imminent involvement in hostilities is clearly indicated by the circumstances, are exercised only pursuant to

            
a.  
a declaration of war;

            

b.  
specific statutory authorization, or

            
c.  
a national emergency created by attack upon the United States, its territories or possessions, or its  



armed forces."

Congressional Declaration of War on Japan



          JOINT RESOLUTION declaring that a state of war exists between the Imperial Government of Japan and the Government and the people of the United States and making provisions to prosecute the same. 

          Whereas the Imperial Government of Japan has committed unprovoked acts of war against the Government and the people of the United States of America: Therefore be it Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, That the state of war between the United States and the Imperial Government of Japan which has thus been thrust upon the United States is hereby formally declared; and the President is hereby authorized and directed to employ the entire naval and military forces of the United States and the resources of the Government to carry on war against the Imperial Government of Japan; and, to bring the conflict to a successful termination, all of the resources of the country are hereby pledged by the Congress of the United States. 

          Approved, December 8, 1941, 4:10 p.m. E.S.T. 

Congressional Declaration of War on Germany 



December 11, 1941

The President's Message
To the Congress of the United States: 

          On the morning of Dec.11 the Government of Germany, pursuing its course of world conquest, declared war against the United States.  The long known and the long expected has thus taken place.  The forces endeavoring to enslave the entire world now are moving toward this hemisphere.  Never before, has there been a greater challenge to life, liberty and civilization.  Delay invites great danger.  Rapid and united effort by all of the peoples of the world who are determined to remain free will insure a world victory of the forces of justice and of righteousness over the forces of savagery and of barbarism.  Italy also has declared war against the United States.  I therefore request the Congress to recognize a state of war between the United States and Germany, and between the United States and Italy.
Franklin D. Roosevelt 

The War Resolution 

          Declaring that a state of war exists between the Government of Germany and the government and the people of the United States and making provision to prosecute the same. 
          Whereas the Government of Germany has formally declared war against the government and the people of the United States of America: 

          Therefore, be it Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, that the state of war between the United States and the Government of Germany which has thus been thrust upon the United States is hereby formally declared; and the President is hereby authorized and directed to employ the entire naval and military forces of the government to carry on war against the Government of Germany; and to bring the conflict to a successful termination, all of the resources of the country are hereby pledged by the Congress of the United States 

Examples of Reports to Congress by Presidents Bush & Obama
Terrorism threat/Horn of Africa/Kosovo/Bosnia. On December 15, 2006, the President sent to Congress “consistent” with the War Powers Resolution, a consolidated report giving details of multiple ongoing United States military deployments and operations “in support of the war on terror,” in Kosovo, Bosnia and Herzegovina, and as part of the Multinational Force (MNF) in Iraq. About 134,000 military personnel are deployed in Iraq. U.S. forces were also deployed in the Horn of Africa region, and in Djibouti to support necessary operations against al-Qaida and other international terrorists operating in the region, including Yemen. U.S. military personnel continue to support the NATO-led Kosovo Force (KFOR). The U.S. contribution to KFOR was about 1,700 military personnel.

The NATO Headquarters-Sarajevo was established in November 22, 2004 as a successor to its stabilization operations in Bosnia-Herzegovina to continue to assist in implementing the peace agreement. Approximately 100 U.S. personnel were assigned to the NATO Headquarters-Sarajevo to assist in defense reform and perform

operational tasks, such as “counter-terrorism and supporting the International Criminal Court for the Former Yugoslavia.”
Central Africa. On October 14, 2011, the President submitted to Congress, “consistent with the War Powers Resolution,” a report stating that “he had authorized a small number of combat-equipped U.S. forces to deploy to central Africa to provide assistance to regional forces that are working toward the removal of Joseph Kony,”

leader of the Lord’s Resistance Army (LRA), from the battlefield. For over two decades the LRA has murdered, kidnapped, and raped tens of thousands of men, women, and children throughout central Africa, and has continued to commit atrocities in South Sudan, the Democratic Republic of the Congo, and the Central African Republic. The U.S. Armed Forces, the President noted, would be a “significant contribution toward counter-LRA efforts in central Africa.” The President stated that on “October 12, 2011, the initial team of U.S. military personnel with appropriate combat equipment deployed to Uganda.” In the “next month, additional forces will deploy, including a second combat-equipped team and associated headquarters, communications, and logistics personnel.” The President further stated that the “total number of U.S. military personnel deploying for this mission is approximately 100. These forces will act as advisors to partner forces that have the goals of removing from the battlefield Joseph Kony and other senior leadership of the LRA.” U.S. forces “will provide information, advice, and assistance to select partner nation forces.” With the approval of the respective host nations, “elements of these U.S. forces will deploy into Uganda, South Sudan, the Central African Republic, and the Democratic Republic of the Congo. The support provided by U.S. forces will enhance regional efforts against the LRA.” The President  emphasized that even though the “U.S. forces are combat-equipped, they will only be providing information, advice, and assistance to partner nation forces, and they will not themselves engage LRA forces unless necessary for self-defense. All appropriate precautions have been taken to ensure the safety of U.S. military personnel during their deployment.” The President took note in his report that Congress had previously “expressed support for increased,

comprehensive U.S. efforts to help mitigate and eliminate the threat posed by the LRA to civilians and regional stability” through the passage of the Lord’s Resistance Army Disarmament and Northern Uganda Recovery Act of 2009, P.L. 111-172, enacted May 24, 2010.

Closing Class Prayer: Prayer for Those in the Military Service

Lord, Jesus Savior of the World and King of Peace, watch over our service men and women in the service of their country. Protect them from the physical and moral dangers of military life. Keep them close to You and help them live the Commandments.

Lord Jesus, give them courage to serve our country with honor and dignity. Be with them when they are in danger and strengthen them when they face hardships. Above all Lord, grant that when their service is finished they may return to us, sound in mind, body and soul. Amen.

 (USP Class 15 Presidential War Making Powers-2012.doc)
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