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Opening Prayer:  Father, in the wilderness of the Jordan, you sent a messenger to prepare people's hearts

for the coming of your Son. Help us to hear his words and repent of our sins, so that we may clearly see the way to walk, the truth to speak, and the life to live for Him, our Lord Jesus Christ. Amen



A.  
CURRENT EVENTS

· Review of the last week, national and international events.
· The “fiscal cliff”
· Chemical weapons in Syria?
B.    THE CONSTITUTIONAL FRAMEWORK (See Article II, Section 2 & 3.)
* The Constitution does not provide the president with many explicit foreign affairs powers.

1.
Article II, Section 2 [2]: “He shall have power, by and with the advice and consent of the Senate, to make treaties, provided two-thirds of the Senators present concur;”

2.
“and he shall nominate, and, by and with the advice and consent of the Senate, shall appoint ambassadors, other public ministers and consuls..”

3.
Article II, Section 3: “…he shall receive ambassadors and other public ministers;”














.
QUESTION:
What is diplomacy?
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There are four problems facing any president trying to be "diplomat-in-chief":

· Must compete with Congress for foreign affairs powers;

· The departments and agencies look to Congress as well as to the president for direction in foreign affairs;

· Coordination and control by the White House is difficult due to partisan divisions within Congress, between president and Congress, and infighting between different executive officials;

· Often difficult to rally the American people to play a leadership role in world affairs.
C. 
TREATY POWERS

QUESTION:  What is a treaty?











1. 
The Constitution provides that the president "shall have the Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two-thirds of the Senators present concur."

2. 
Since Washington's time, practices have varied as far as how much the president has consulted with Senate leaders before submitting the completed treaty to the Senate.

3.  
Treaties are submitted after negotiations to the Senate for its advice and consent.

4.  
The two-thirds provision by which the Senate gives its formal consent has been interpreted since 1953 to mean 2/3 of a quorum (the minimum number necessary to transact business).

5. 
The Senate may amend the treaty before giving its consent.
6.  
House of Representatives does not have a role in the approval of a treaty, but

            
a.
will pass legislation that implements or funds treaty provisions.
           

b. 
the President must negotiate with the House leadership to agree to implement treaty provisions. 
7.
Some Examples of Recent Treaties

· 1967 - Outer Space Treaty 

· 1968 - Nuclear Non-Proliferation Treaty 

· 1970 - Boundary Treaty of 1970 - settles U.S. - Mexico border on Rio Grande 

· 1972 - Anti-Ballistic Missile Treaty AKA ABM Treaty (U.S. withdrew in 2002) 

· 1972 - SALT I (Strategic Arms Limitation Treaty) 

· 1972 - Great Lakes Water Quality Agreement - regulates water quality along the U.S.-Canadian border 

· 1973 - Paris Peace Accords - with North Vietnam ending the Vietnam War 

· 1977 - Torrijos-Carter Treaties - transfer of Panama Canal to Panama 

· 1978 - Camp David Accords - between Israel and Egypt; negotiated and signed in U.S. 

· 1988 - Intermediate-Range Nuclear Forces Treaty (INF) - with U.S. and USSR 

· 1989 - Montreal Protocol on Substances That Deplete the Ozone Layer 

· 1990 - Treaty on the Final Settlement With Respect to Germany - final World War II peace with  Germany and Allies 

· 1991 - START I (Strategic Arms Reduction Treaty) - with US and USSR 

· 1992 - United Nations Framework Convention on Climate Change 

· 1993 - Oslo Accords - between Egypt and Israel; negotiated with U.S. involvement 

· 1994 - North American Free Trade Agreement (NAFTA) 

· 1994 - Kremlin accords - US and USSR missile and nuclear weapons control 

· 1994 - United Nations Convention on the Law of the Sea AKA Law of the Sea, LOS (not ratified by U.S.) 

· 1995 - Dayton Agreement - ends war and determines the future of Bosnia and Herzegovina; negotiated and signed in U.S. 

· 1996 - Comprehensive Test Ban Treaty (not ratified by U.S.) 

· 1997 - Worldwide Chemical Weapons Convention 

· 2002 - SORT (Strategic Offensive Reductions Treaty) AKA Moscow Treaty - limits the nuclear arsenals of Russia and the U.S. 

· 2005 - Kyoto Protocol - climate change (not ratified by U.S.) 

· 2005 - Dominican Republic-Central America Free Trade Agreement 

· 2010 – New START (The New Strategic Arms Reduction Treaty) U.S./Russia Treaty – limits the nuclear arsenal capabilities of Russia and the U.S. while allowing for inspection. 

8. Example of Treaty Process
Polar Bear Treaty (Agreement on the Conservation of Polar Bears, I.L.M. 13:13-18, January 1974) -- This 1973 agreement between the governments of Canada, Denmark, Norway, USSR, and the United States recognizes the responsibilities of the circumpolar countries for coordination of actions to protect polar bears. 

The agreement commits the signatories to manage polar bear populations in accordance with sound conservation practices; prohibits hunting, killing, and capturing bears except for limited purposes and by limited methods, and commits all parties to protect the ecosystems of polar bears, especially denning and feeding areas and migration corridors. 

The agreement was signed by the United States on November 15, 1973, ratified on September 30, 1976, and entered into force in this country on November 1, 1976. 

Public Law 92-522, the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.; 86 Stat. 1027) provides authority for the United States to implement the agreement

D. 
EXECUTIVE AGREEMENTS
1.
Definition:  Written or verbal pact or understanding reached by the president or another authorized official with a foreign government. Can be implemented on president's constitutional authority without any submission to the Senate.
2.
Throughout U.S. history, the President has also made these "international agreements" through congressional-executive agreements (CEAs) that are ratified with only a majority from both houses of Congress, or sole-executive agreements made by the President alone. 
3.
Though the constitution does not expressly provide for any alternative procedure and although some noted constitutional scholars believe that CEAs are unconstitutional, the Supreme Court of the United States has considered these agreements to be valid, and that any disagreements are a political question for the executive and legislative branches to work out amongst themselves. 
4.
Because executive agreements are made on the authority of the incumbent president, they do not necessarily bind his successors.
5.  
Examples of executive agreements that have been crucial in settling some important diplomatic issues are:

· 1817 - Bagot-Rush agreement to limit American & British naval forces on the Great Lakes.

· 1905 - Agreement with Japan recognizing its domination of Korea in return for its acknowledgement of U.S. control of the Philippines.

· 1918 – armistice with Imperial Germany.







· 1941 - to defend Iceland from German attack
· The Hull-Lothian Agreement.—With the fall of France in June, 1940, President Roosevelt entered into two executive agreements the total effect of which was to transform the role of the United States from one of strict neutrality toward the European war to one of semi-belligerency. The first agreement was with Canada and provided for the creation of a Permanent Joint Board on Defense which would “consider in the broad sense the defense of the north half of the Western Hemisphere.” Second, and more important than the first, was the Hull-Lothian Agreement of September 2, 1940, under which, in return for the lease for ninety-nine years of certain sites for naval bases in the British West Atlantic, the United States handed over to the British Government fifty over-age destroyers which had been reconditioned and recommissioned. And on April 9, 1941, the State Department, in consideration of the just-completed German occupation of Denmark, entered into an executive agreement with the Danish minister in Washington, whereby the United States acquired the right to occupy Greenland for purposes of defense.
· 1945 - to end fighting in Germany & establish the status of Berlin.

· 1953 – to end the Korean War.










· 1990-91 - to forge a coalition to defeat the Iraqi military in the Persian Gulf War.
6.  
There are on average only 30 treaties and more than 250 executive agreements concluded yearly.



Barack Obama, President of the United States of America,
with Stephen Harper, Prime Minister of Canada


E.      PRESIDENT VERSUS CONGRESS
1. 
Congress has many more explicit powers than the president in foreign affairs.

2. 
In Article 1, Congress is given power or authority:

· To regulate commerce with foreign nations and set tariffs.

· Over immigration & naturalization policies.

· To create & organize all departments of government that deal with foreign affairs.

· For consenting to nominations of all ambassadors.

· For consenting to all treaties.

3. 
The framers of the Constitution constructed the legislative role in part as a facilitator (providing laws and funding for American diplomatic efforts) and in part as an instrument of checks and balances, to reject presidential initiatives if they did not command support in the country.

4.  
Patterns of presidential-congressional relations in foreign affairs:

a. 
Confrontation:  President and Congress deadlock over foreign policy leading to paralysis or vacillation in making policy. Example:  Congressional cutoff of aid to Turkey after its invasion of Cyprus in 1974.

b. 
Competition:  Congress & the President may offer alternative foreign policy. Example:  Effort to impose trade sanctions on China after army's massacre of pro-democracy students in Tienanmen Square in June 1989.

c. 
Compromise:  Congress & President compromise on foreign policy after a period of confrontation or competition. Example: 1993 package of aid to Russia.

d. 
Cooperation:  Congress agrees to cooperate with and support a presidential initiative, by passing legislation and funding. Example:  Funding of peacekeeping mission of 1200 U.S. soldiers in the Sinai Police Force that monitors the peace treaty between Israel and Egypt.

F. 
THE WHITE HOUSE FOREIGN POLICY ADVISORY SYSTEM
        1.  
The president has three (3) principal groups of officials to help him formulate foreign policy:

            
a.
Diplomatic communities.









            
b.  
Military communities.










            
c.  
Intelligence communities.






 & 


        2.

Secretary of State and the Diplomatic Community.

            
a.  
Principal spokesperson for the president on American foreign policy.

            

b.  
Statutory member of the National Security Council (NSC).

            

c.  
Member of the president's "inner-cabinet" of advisors.

            

d.  
Primary responsibility for preparing the budget for foreign affairs programs.

e.  
Defends foreign affairs program before subcommittees of the House & Senate Appropriations  Committees.

f.  
Principal spokesperson for the administration before the House Foreign Affairs and Senate Foreign Relations Committees.

            

g.  
Negotiates treaties and agreements with foreign countries.

h. 
Foreign Service - maintains relations with more than 140 nations around the world. Reports to State Department on developments relating to safety & welfare of U.S., its citizens, and their interests. Ambassadors to each country are personal representatives of the president & have full responsibility for carrying out U.S. foreign policy within the country.

QUESTION:  What is an embassy?  










QUESTION:
What is a consulate?











 
3.
Secretary of Defense and the Defense Community
            
a.  
Principal civilian advisor to the president on military matters.

            

b.  
Administrator of the Department of Defense.

            

c.  
Statutory member of the National Security Council (NSC).

            

d.  
Member of the president's "inner-cabinet" of advisors.

            

e.  
Advises president on matters of war and military security.

            

f.  
Provides necessary military forces to deter war and protect security of the

               
    
country.

g. 
Joint Chiefs of Staff - consists of chairman of Joint Chiefs of Staff; chiefs of staff of U.S. Army and U.S. Air Force; chief of naval operations; and commandant of Marine Corps.

h. 
The secretary participates with the chair of the Joint Chiefs of Staff in the formulation of military strategy.

i. 
Prepares the defense budget & defends it before military subcommittees of the House & Senate Appropriations Committees.

j. 
Serves as the principal spokesperson for the administration when testifying before the  

House & Senate Armed Services Committees.
4.
Director of Central Intelligence (DCI) and the Intelligence Community
            
a.  
Principal intelligence advisor to the president.

b.  
Director of the Central Intelligence Agency (CIA) and statutory advisor to the National Security Council (NSC).

c.  
Advises the president on proposed covert operations and briefs the Intelligence Committee of Congress on such operations.

d. 
Coordinates all the intelligence reports from the CIA, the Defense Intelligence Agency, the National Security Agency (which deals with codes and electronic intelligence), the National Reconnaissance Office (spy satellites), and the  state Department's Bureau of Intelligence.

        
5.
The National Security Advisor (NSA) and the National Security Council (NSC)
            
a.   
Formally called assistant to the president for national security affairs.

            

b.   
Serves as the principal advisor to the president on national security affairs.

c. 
Organizes meetings of the National Security Council (NSC) and supervises its staff.  Considered a White House aide, is not a member of NSC & is appointed to office by the  president without Senate consent.

d.    
The president attempts to coordinate foreign policy making through the National Security Council (NSC), a unit of the Executive Office of the President established by the National Security Act of 1947. Chaired by the president, other members include the vice president and secretaries of defense and state. The Chairman of Joint Chiefs of Staff is statutory military adviser and CIA director is intelligence adviser. The council has a staff of forty or more aides, supervised by the NSA.

e.  
The NSC staff monitors national security communications in the Situation Room, located in the White House basement, and in a Crisis Management Center located in the Executive Office Building.
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Closing Class Prayer:  Protect us, Lord, as we stay awake; watch over us as we sleep, that awake, we may keep watch with Christ, and asleep, rest in His peace. O God, you have sent your Son among us as our salvation. Bring us to eternal rest in his glory, who lives and reigns with you and the Holy Spirit, one God for ever and ever and may the Lord grant us a peaceful night and a perfect end to us and all our absent brothers and sisters. Amen. 
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