U.S. PRESIDENCY

November 11 and 14, 2012
Week 11: The President and the Bureaucracy
Prayer on Veterans’ Day

We ask for blessings on all those who have served their country in the armed forces.
We ask for healing for the veterans who have been wounded, in body and soul, in conflicts around the globe.
We pray especially for the young men and women, in the thousands, who came  home from Iraq and Afghanistan  with injured bodies and traumatized spirits.
Bring solace to them, O Lord; may we pray for them when they cannot pray. We ask for, echoing John Paul II, an end to wars and the dawning of a new era of peace, as a way to honor all the veterans of past wars.

Have mercy on all our veterans from World War II, Korea, Vietnam, Iraq, Afghanistan and other unnamed conflcts.
Bring peace to their hearts and peace to the regions they fought in. Bless all the soldiers who served in non-combative posts; May their calling to service continue in their lives in many positive ways. 

Give us all the creative vision to see a world which, grown weary with fighting, moves to affirming the life of every human being and so moves beyond war. Hear our prayer, O Prince of Peace, hear our prayer. We ask this through our Lord Jesus Christ, your Son, who lives and reigns with you and the Holy Spirit, one God, forever and ever.  Amen.

Source:  Jane Deren, modified for this class.  https://educationforjustice.org/resources/prayer-veterans-day

A.
Executive Power in the Constitution
1. Article 2 of the Constitution assigns the president "The Executive Power".

2. It allows him to appoint by and with the advice and consent of the Senate the "officers of the    United States".

        3.  It permits him to request reports in writing from the heads of departments.

        4.  It requires him to "take care that the laws be faithfully executed".

5.  However, the Constitution specifies no removal power, budget authority, or management functions
    for the president.

B.
Presidential Interpretation of "Executive Power"
1. Franklin Roosevelt argued that "the Presidency was established as a single strong Chief Executive
Office in which was vested the entire executive power of the National Government."

2. Harry Truman observed that "it is not the business of Congress to run the agencies of government for the President."

3. Presidents have over time interpreted the "Executive Power" to mean:

· department officials are their subordinates.

· Presidents are responsible  for controlling the departments.

· Presidents have the title of "chief executive" supervising an "executive branch" of national government - terms that do not appear in the Constitution.

4. However, these departments and agencies, often function as a separate administrative establishment - a “FOURTH BRANCH” OF GOVERNMENT- that is  supervised concurrently by the legislature, the executive, and the judiciary.
C.
Executive Order (EO)
1. The president formally directs officials by issuing an executive order.

2. The first executive order, promulgated by George Washington on June 8, 1789, instructed the heads of departments to make a "clear account" of matters in their departments.

        3.   Since then executive orders have been used to:

· regulate the civil service.

· determine holidays for federal workers.

· recognize federal employee unions.

· fire employees in an illegal strike.

· institute security programs.

· classify government documents.

· regulate the environment.

· organize federal disaster assistance efforts.

· organize the intelligence agencies at the beginning of every president's term in office.

· organize the internal White House.

        4.
Recent examples of Executive Orders (EO)
a.
President Franklin Roosevelt used EO to create New Deal and wartime agencies without going through Congress, until in 1944 Congress prohibited  funding of such agencies.

           
b.  
President Kennedy used EO to establish the Peace Corps in 1961.

c.  
Franklin Roosevelt seized defense plants during strikes to ensure aircraft production
        during WWII and issued an order to prevent racial discrimination in defense plants.

           
d.
Harry Truman banned racial segregation in the armed forces.

e.     President Kennedy prohibited racial discrimination in public housing and pay
        discrimination against women by federal contractors.

f.     Richard Nixon required federal contractors to institute "affirmative action" hiring 

         programs for women & members of minority groups.

D.
Limits to the Executive Power
1. Executive orders, oral presidential commands and directives run up against constitutional and legal limits.

2. If based on a president's constitutional powers or laws passed by Congress, an EO has the force of law and will be enforced by the courts.

        
3.  An order that conflicts with existing law, however, will not be judicially enforced.

        
4.  An EO that carries out a law may later be revoked by new legislation.

5. An EO that is unconstitutional can be nullified by the Supreme Court or lower federal courts.

6. When an EO conflicts with a law passed by Congress, officials are duty bound to execute the laws, and if they do not, the federal courts will require them to do so.

E.
Appointing and Removing Officials
        1.  The president nominates and appoints with the advice and consent of the Senate:
· 15 cabinet secretaries

· 50 or so directors of other non-departmental agencies

· 90 or so commissioners of independent regulatory agencies

· 600-700 subordinate political executives in the departments (with titles such as deputy secretary, undersecretary, assistant secretary, and deputy assistant secretary)

· 200 or so U.S. attorneys and marshals

· more than 200 ambassadors

· 200 or so members of the boards of directors of government quasi-independent corporations

· Supreme Court justices, federal district and appeals court judges
2.  Without the advice or consent of the Senate, the president appoints:

· over 400 aides in WHO

· 1,800 officials in the Executive Office of the President

· 700 senior managers of the federal civil service

· 1,700 lower-level managers of the federal civil service.

       
3.  The Removal Power
· Article 2 of the Constitution does not mention a presidential removal power.

· James Madison, in the congressional debates in 1789 over a removal clause in the law creating the Department of Foreign Affairs (later the State Department), argued for an unrestricted presidential removal power.  He argued that no president could be held responsible for the actions of the departments without having the corresponding power to remove officials for failing to execute their duties and the laws.

· In creating the Foreign Affairs, War, and Treasury Departments, Congress accepted Madison's argument and acknowledged a presidential removal power.

· In 1903, the Supreme Court recognized a constitutional removal power exercisable by the president.  The court indicated that although Congress could legislate about removals, in the absence of legislation the president could remove an official.

F.
Presidential Control of Administration
1. There are several thousand national government programs employing two million civilian employees.

2. The Chief of Staff - runs the White House and controls access to the president and organizes the flow of information to the president.

3. White House Office (WHO) - Serves president in performance of duties incident to his office.  Maintains communication with Congress, individual members of Congress, heads of executive agencies, media, and public.

4. Presidential Assistants - also known as White House aides or staffers.  They are more likely to have campaign experience and much less likely to have significant experience in national government. Their principal qualification is a demonstrated personal political loyalty to the president.

5. Office of Management and Budget (OMB) - of all the presidential staff agencies, OMB is the most important in helping the president influence the work of the executive departments.

6. Presidential Commissions - Presidents often appoint outside experts to national commissions and task forces assigned to recommend changes in the way the government works.
7. The Cabinet - consists of the secretaries of the departments and other invited officials.

 (See Week 6 handout, page 4).

a. The "inner cabinet" - consists of the secretaries of State, Defense, Treasury, and the Attorney General. These officials are usually the most prestigious and their opinions carry the most weight with the president.

b. The "outer cabinet" - consists of clientele agencies such as Agriculture, Commerce, Interior, Labor, and Veterans Affairs, whose secretaries mediate between constituencies such as union workers, farmers, and business executives.

           
c.  Sub-cabinet Appointees - president appoints 600 or so.
8.  The Career Service - political appointees must rely on career civil servants to make government 

    work, yet presidents are often suspicious of the "Washington establishment" or bureaucracy,
    especially when they have campaigned against bureaucrats to get into the White House. 

· Top-level career officials consist of approx. 7,000 career officials of the Senior Executive Service (SES) and most of the 1,500 high-level officials of the Foreign Service.

J.
Iron Triangles
1. 
 Bureaucrats, legislators, and lobbyists have developed alliances over the years to make public policy.  This "iron triangle" of career officials, powerful legislators on congressional committees, and lobbyists represent constituencies served by these officials and often work together to impede the president's efforts to control the bureaucracy.

        2.  Iron Triangles are created to:

· get things from the government.

· get government out of their business.

· get government regulations that will reduce their risks of doing business.

        3.  Iron triangles are often involved in "corporate" welfare.
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LOBBYISTS

Who becomes President if Obama dies, resigns, or is removed from office?

Order of Presidential Succession

According to the Presidential Succession Act of 1792, the Senate president pro tempore1 was next in line after the vice president to succeed to the presidency, followed by the Speaker of the House.

In 1886, however, Congress changed the order of presidential succession, replacing the president pro tempore and the Speaker with the cabinet officers. Proponents of this change argued that the congressional leaders lacked executive experience, and none had served as president, while six former secretaries of state had later been elected to that office.

The Presidential Succession Act of 1947, signed by President Harry Truman, changed the order again to what it is today. The cabinet members are ordered in the line of succession according to the date their offices were established.

Prior to the ratification of the 25th Amendment in 1967, there was no provision for filling a vacancy in the vice presidency. When a president died in office, the vice president succeeded him, and the vice presidency then remained vacant. The first vice president to take office under the new procedure was Gerald Ford, who was nominated by Nixon on Oct. 12, 1973, and confirmed by Congress the following Dec. 6.
· The Vice President - Joseph Biden
· Speaker of the House - John Boehner 
· President pro tempore of the Senate1 - Daniel Inouye 
· Secretary of State - Hillary Rodham Clinton 
· Secretary of the Treasury - Timothy Geithner 
· Secretary of Defense - Leon Panetta 
· Attorney General - Eric Holder
· Secretary of the Interior - Ken Salazar 
· Secretary of Agriculture - Tom Vilsack 
· Secretary of Commerce - Rebecca Blank

· Secretary of Labor - Hilda Solis 
· Secretary of Health and Human Services - Kathleen Sebelius
· Secretary of Housing and Urban Development - Shaun Donovan
· Secretary of Transportation - Ray LaHood 
· Secretary of Energy - Steven Chu 
· Secretary of Education - Arne Duncan 
· Secretary of Veterans Affairs - Eric Shinseki 
· Secretary of Homeland Security - Janet Napolitano 
NOTE:  An official cannot succeed to the Presidency unless that person meets the Constitutional requirements.

1.  The president pro tempore presides over the Senate when the vice president is absent. The president pro tempore is elected by the Senate, but by tradition the position is held by the senior member of the majority party.

Closing Class Prayer:  Protect us, Lord, as we stay awake; watch over us as we sleep, that awake, we may keep watch with Christ, and asleep, rest in His peace. O God, keep us safe throughout this night that we

may rise again with joy for your service, through the same Christ our Lord. Amen. 
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